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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX
75 Hawthorae Streef
San Francisco, CA 94105

November 6, 1991

FAYX (415) 397-1339

Margaret A. Pietrasz, Esquire
JAFTEE, TRUTANICH, SCATENA & BLUM
250 Montgomery Street

San Francisco, CA 84104

Re: Detroleum Recycling Corporation
TSCA~Q9~91-0002

Dear Ms. Pletrasz:

Wwe are in receipt of your letter of October 31, 1991,
regarding the above-entitled administrative enforcement action.
VYou will recall that your letter requests that the proposad Consent
Agreement and Final orxder be modified to provide for payment of the
nenalty assessed thereby by instaliments of $5,000.00 per month.

Tha Complainant and Netice of Opportunity for Hearing in this
natter was filed approximately eleven months ago. Prudent
accounting practices would require the recording of a potential
claim against the corporation's assats thereby encumbering the
profits of the subject corperation by the amcunt of the proposed
penalty.

Wa do not have the resources required to engage in a long term
trapsaction. We are, however, prepared to offer to delay payment
of the penalty for ninety days after receipt by your client of the
Fully executed Consent Agreement. If this compromise is acceptable
to you we ask that you acknowledge this letter in the space
nrovided below and then return the original and two coples of the
evecuted Consent Agreement now in your hands and we shall modify
the Final Order to conform to this letter.

A %«5
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- JAFFE, TRUTANICH, SCATENA & BLUM

A PROFESSIONAL LAV CORPGRATION

FRESHO 250 MONTGOMERY STREET LOS ANGELES
344 TULARE STREET, SUITE 400 900 54 WEST gT
POST OFFIGE BOX 1955 SUITE SAN FEDRO, ﬁsﬁw
P SAN FRANCISCO, CA 94104 . - #
FRESNG, CA 990Y TELEPHONE: £213) S45-048)
TELEFHONE: C19%) 4652187 TELEPHONE: (415) 3979006 FAY: () B32-3999

FAX: (200) 4864171 FAX: (415) 3971339

FLEASE REPLY TOt  $AN FRANCISCO

Via Facsimlile and US'Mail

November 13, 1591

Mr. David M. Jones

Assistant Regional Counsel
Environmental Protection Agency
Region 9

7% Rawtharne Street

gan Francisco, CA 94105

RE: Petroleum Recycling Corporation
Docket No. TSCA-09-91-0002

Dear Mr. Jones:

Enclosed are two originals of the Consent Agreement and Final Order
in the matter captioned above, which have been executed by PRC.

PRC agrees to the ninety day time frame in which to submit its
payment of the negotiated $35,000 settlement amount. Please
forward to me the executed revised Final Order reflecting this
change. I would alsoc appreciate receiving a copy of the fully
exscuted Consent Agreement and Final Order.

Thank you very much for your cooperation in this matter. Tt has

been a pleasure working with you and your associates. I hope that
we have the opportunity to meet again sometinme.

Very truly yours,
JAFFE, TRU CH, SCATENA & BLUM

umm;ﬂ. PIETH@E
HAP/klC
186-374

cc: Kathleen Tripple

gnclosure
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UNITED BTATES
ENVIRONMENTAL PROTECTION AGENCY

REGION 9
In re: Docket No. TSCA-0D9~91-0002
PETROLEUM RECYCLING CONSENT AGREEMENT
CORPORATION, AND
FINAL ORDER
Respondent.
I

This administrative proceeding for the assessment of a
civil penalty was initiated pursuant to Section 16(a) of the Toxics
Substances Control Act, as amended (T+5.C.A,), [15 U.8.C. §
2615(a)]. The action was instituted by a Complaint and Notice of
Opportunity for Hearing (Complaint)} issued on becember 5, 1990,
The Complaint, which is incorporated herein by this reference,
charged Petroleum Recycling Corporation (Respondent) with the
violation of 40 C.F.R. §§ 761.20 (e), 761.60(a) and {d), 761.65 and
Section 15(1)(c) of T.5.C.A. [15 U.5.C. § 2614(1)(c)] at the
facility operated by Respondent located at Signal Hill, California,
Fontana, California and 8an Diego, California (Facility).
Complainant is the United States Environmental Protection Agency

{EPA), Region 9.

CONBENT AGREEMENT AND FINAL ORDER - Page 1
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IT
For the purpose of this broceeding, without trial or other
actuel litigation of the issue (s} .or any adjudication of the facts
set forth in the Complaint and in order to avoid disruption of
orderly business activity and the expense of protracted and costly
litigation, Respondent and Complainant admit and agree that the
Regional Administrator, =pa Region 9, has fjurisdiction of the
subject matter of the action set out in the Complaint and over the
parties thereto, pursuant to 15 U.s.c. § 2615 and 40 C.F.R. §
22.04(a). Respondent agrees not to contest the Complainant's
jurisdiction to issue and enforce this Consent Agreement and Final
Order.
. TII
Respondent neither admits nor denies the specific factual
allegations set out in the Complaint. Respondent hereby vaives any
rights which it may have to an administrative or judicial hearing
on any issue(s) of law or fact szet forth in the Complaint including
but not limited to its right under Section 16{a) (2) (A} of T.S.C.A.
to request a hearing. Respondent consents to the terms of this
Coneent Agreement and Final oOrder, The terms of this Consent
Mreement and Final Order constitute a full settlement of the civil
administrative action filed under the docket number above, If
Respondent fulfills the terms and conditions of this Consent
Agreement and Final Order, Respondent shall be deemed to be in full
satisfaction of the violation(s) charged in the Complaint and no
other claims, injunctions or any other civil action will be brought
or initiated by Complainant against Respondent. based on, as a

result of or in connection with the violations chardged in the

CONSENT AGREEMENT AND FINAL ORDER ~ Page 2
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Complaint,
v
By signing this Consent Aéreament and ¥Final Order, Respon-
dent agrees to pay as the full amount of the civil penalty the sum
of THIRTY-FIVE THOUSAND DOLLARS in lieu of the civil penalty
proposed in the Complaint of SIXTY~FIVE THOUSAND DOLLARS. The
penalty adjustment set forth herein above is based upon (1)
Respondent's good faith efforts to come into compliance with
T.8.C.A. and the implementing regqulations and (2) the cooperation
with the EPA during settlement negotiations in the form of
representations by Respondent's representatives. In addition to
payment of the ¢ivil penalty as set forth herein above, Respondent
has agreed to perform certain tasks some of which are more fully
described in a letter signed by Respondent and attached hereto and
marked as Exhibit "A". The penalty payment shall be sent to:
EPA - Region 9
Regional Hearing Clerk
P. 0. Box 360863M
Pittsburgh, FA 15251.

In the eévent Respondent issues any public statement regarding
the supplement enforcement project described in Exhibit %A% ang
performed under this Article 1V, Respondent shall include a
statement that the commitment to perform such project by Respondent
was in exchange for credit against penalties in settlement of an
enforcement action brought by the EPA.

v
Respondent in executing this Consent Agreement and Final
Order agrees that Respondent will use Respondent's best efforts to
come into compliance with all applicable requirements of T.S.C.A.

and the implementing regulaticns particularly the following:
CORSENT AGREEMENT AND FINAL ORDER - Page 3
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Respondent shall implement the standards of 40

C.F.R. § 761.20(e) which requiresz the maintenance of
certain records pertaining to PCBs including the
specific items of information as enunerated in 40
C.F.R. § 266.43(b)(6) (1) and (1i}. The Facility's
records will be modified to include the information
for which Respundent was cited in the Complaint only if
such information iz available.

Within thirty days after the execution of this Consent
Agreement and Final Order by Respondent, Respondent
shall certify to Complainant that Respondent has
instituted policies which will preclude a repetition of
the practices for which Respondent was cited in Count II
of the Complaint, Aleng with the certification Respon-
dent will provide Complainant with a copy of the policy
documentation, documentation showing a tracking systen
for each load of waste oil received, incoming waste
analysis, the generator, the storage lecatlion and the
ultimate disposal of that waste oll load.

Respondent shall provide Complainant within forty-five
days after the execution of this Consent Agreement and
Final Order by Respondent with a narrative description
of Respondent'!s efforts to comply with the regqulations
cited in Count IIT of the Complaint. The narrative will
include but not be limited to Respondent's maintenance
of an up dated SPCC Plan as described in Section
761.65(¢) (7) (il}, record format to be used to maintain
the recoxds required in Sectien 761.65(¢c) (8).

Respondent shall use its best efforts to adopt
Quality Assurance Requirements similar to those set
forth in Exhibit 9%B" attached hereto and by this
reference incorporated herein, To the extent the
provisions of Exhibit ®"B" conflict or duplicate any
other provisions in this Consent Agreement and Final
Order, the provisions of Exhibit ®B" ghall pravail.
Respondent shall submit to Complainant within ninety
days after the execution of this Consent Agreement ang
Final Order by Respondent a showing that Respondent has
complied with the provisions of this Ttem 4, Respondent
shall provide a full description of the Quality Assur-
ance Requirements adopted by Respondent.

Respondent shall certify to Complainant no later than ninety days

after execution of this Agreement by Respondent, 1) that the Facility

is baing operated in full compliance with T.8.C.A. and the implement-

ing regulations and 2) the status of the task set forth in Itens 1 -
3 above,

CONSENT AGREEMENT AND FINAL ORDER - Page 4
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In the event Respondent is unable to complete any of the tasks to
be completed prior to certification and within the time set out
herein, Complainant will extend the time for performance upon
Respondent's written request, provided Respondent can demonstrate to
Complainant's reasonable satisfaction that Regpondent has used its
beet efforts to meet the time limitation set forth herein,

Respondent shall submit to Complainant within ten consecutive
days after the end of each calendar guarter for a period of four
consecutive calendar guarters on and after the date of execution of
this Agreement by Respondent, a complete report which shall indicate
the status of the projects set out as Items I ~ 4 and Fxhibits HAM in
this Article V above. In the event that Respondent has completed all
of the tasks and submitted all of the documentation, the report will
not be reguired. .

All submissions under this Consent Agreement and Final Order
shall be addressed as follows:

Grag Czajkowski, Chief
Toxics Section
Pesticides and Toxics Branch

Air and Toxices Division
United States Environmental Protection Agency

Region 9
75 Hawthornhe Street
San Francisco, California 94105
Reepondent hereby agrees that its failure to fulfill the
obligations as set forth in this Article V shall constitute an
additional viclation of T.s.C.A. which may subject Respondent to a
penalty in the same amount as proposed in the Complaink.
VI
This Agreement does not relieve Respondent from compliance with
monitering and enforcement actions for TSCA viclations not. addressed
by this Agreement, including but not limited +to all non-civil

CONSENT AGREEMENT AND FINAL ORDER = Page 5
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enforcement actions, or from enforcement actions under laws adminis-
tered by state or local environmental authorities, except where TScA
would preempt such laws and the sﬁeaific violations are governed by
this Agreement. Complainant and Respondent agree that this Consent
Agresment and Final Order is being entered into by the partieg to
this administrative proceeding in full settlement of all liabilities
vhich might have attached as a result of the allegations set forth in
the Complaint.
VII

In executing this Consent Agreement and Final Order, Respondent
agrees to pay the civil penalty in accordance with the conditions and
time frames specified in the Final Order set forth below. In
accordance with the Debt Collection Act of 1982 and U.8. Treasqugahh‘
(TFRM €-8000), payment must be received within irEy days after the
execution of this Consent Agreement and Final Order +o avoid
additional charges. If not received within such time, interest will
acerue from the date of execution at the current interest rate
publighed by the U.8. Treasury. A late penalty charge of $20.00 per
thousand dollars of the proposzed penalty will be imposed with an
additional charge of $10.00 for each subseguent 30-day period. 2 6%
per annum penalty will be applied on any principal amount not paid
within ninety days of the due date. In addition, if payment is not
made within the required time frame, Respondent shall be liable for
the full amount of the civil penalty of SIXTY-FIVE THOUSAND DOLLARS
a5 specified in the Final Order below.

VIII
The provisions of this Consent Agreemwent and Final Order shall

be binding upon Respondent, its officers, directors, agents,

CONSENT AGREEMENT AND FINAL ORDER - Page €
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Puccessars or assigns. Respondent's obligations under this Consent
Myreement shall end when Respondent has performed all of the terms of
the Cemsent Agreement in accordance with the Final Order. Complain-

ant and Respondent consent to the entry of this Consent Agreement and

Final Order without further notice,

mﬁ%zt; 17/

Date Director,
- Alr and Toxi¢s Division, Epa
Region 9
1/
117

CONSENT AGREEMENT AND FINAL ORDER - Page 7
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FINAL ORDER

IT IS HEREBY ORDERED that this Consent Agreement and Final
Order (Docket No. T.5.C.A,-09-%0~0002) be entered and Respondent
shall pay within thirty days after receipt of a fully executed copy
of this Consent Agreewment and Final Order by cashier's check or
certified check, made payable to the Treasurer, United States of
America, and addressed as follows:

EPA - Region o
Regional Hearing Clerk
P. 0. Box 360863M
Pittsburgh, PA 15251,

a civil penalty in the amount of THIRTY-FIVE THOUSAND DOLLARS. Tn
the event Complainant determines that Respondent has fajled to
complete all of the tasks identified in Article Vv above within the
spacified time frames the balance of any unpaid portion of the full
amount ‘of the proposed penalty of SIXTY=-FIVE THOUSAND DOLLARS shall
be due within fifteen consecutive days after Respondent's receipt of
an order of nonremittance. Such balance shall be paid by cashier's
or certified check made payable to the Treasurer, United States of
Amarica and sent to the Pittsburgh address specified above.

A copy of the check shall be sent %o the EPA Region 9 address
specified in Article V above within thirty days after the execution
of this Consent Agreement and Final Order. This order shall becone
effective immediately.

Date STEVEN W. ANDERSON

Regional Judicial Officer
EPA
Region 9

11/

/117

/71

1/
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UNITED STATES ENYIRONMENTAL PROTECTION AGENCY
REGION IX
78 Hawthorne Stresr

San Francisco, CA 94108
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Novembex 6, 1981

FAX (415) 397-1339

Margaret A. Pietrasz, Esquire
JAFTER, TRUTANTCEH, SCATENA & 2LUM
250 Hontgomery Strset

gar Francisco, CA 94104

Re: Petroleum Regycling Corporation
TSCA-Q9—-91-0002

Dear Ms. Pletrasz:

We ars in roeceipt of your letter of October 31, 1391,
regarding the above~entitled administrative enforcement action.
You will racall that your letter wequests that the propesed Consent
Agreement and Final Order be mediflied to provide for payment of the
penaliy assessed thereby by ingtallments of $5,000.00 per mowth.

The Complainsnt and Notice of Opportunity for Hearing in this
matter was Liled approwimately eleven months ago. Prudent
accounting practices would reguire the recording of a potential
claim against the corporation's assets thereby encumbering the
profits of the subject corporation by the amount of the proposad

Penalty. :

We do not have the resources raguired to engage in a long term
Trapsaction. We are, however, prepared to offer to delay payment
of the penalty for ninety days after receipt by vour client of the
fully executed Consent Agreement. If this compromise is acceptable
ta you we ask that you acknowledge this Ilethker in the space
provided below and then return the original and two copies of the
axacuted Consent Agreenent now in your hands and we shall modify
the Final Order to conform to this letter.

rsgistant/ZReglonal Counsel

Ackianded
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JAFFE, TRUTANICH, SCATENA & BLUM

A PROFESMONAL Law' CORPORATION

FRESHO

2344 TULARE STRLEL SUITE &0
POST DFFICE BOX W52
FRESND, Ga 9T 752
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JAFFE, TRUTANICH, SCATENA & BLUM

A PROFESSIONAL LW CORPORATION

FRESND : 250 MONTGOMERY STREET 105 ANGELES
2344 TULARE STREET, SUITE 400 ’ SUITE 900 ¥ WEST 9TH STREEY
POST CFFICE BOX 1752 SAN PEDRC, A 90721
FRESNO, TA 371752 SAN FRANCISCO, CA 94104 TELEPHONE: (X151 $48-0410
TELEPHONE: (209 4862157 TELEPHOME: {415} 367.9006 FAX: 213 K12.3394

FAX: {24) ddérB 171 FAX: {415) 3911339

Vvia Pacsimile and US Mail PLEASE REPLY TO: SAN FRANCISCO

October 16, 1991

Mr. David M. Jones

Asgistant Regional Counsel
Environmental Protection Agency
Region 9

75 Hawthorne Strest

san Franclsco, CA 94105

RE: Petroleum Reaycling Corporation
Docket No. TSCA-05-91~0002

Dear My. Johes:

The purpose of this letter is to comment upon the Consent Agreement
and Final Order which you recently forwarded to ne,

Page 1 of the Consent Agreenment and Final OQrder lists the address
of the PRC facility as 2651 Walnut Avenue, Signal Hill. This is
the address of the administrative office. The facility is located
a block away at 1835 E. 29th Street, Signal Hill.

Fage 3 of the Consent Agreement and Final Order, and--the [ Final
Order itself, state the amount of the panalty to bé $45,000 plus
the undertaking of environmentally beneficial expenditures.-~ This
is not my understanding of the proposed penalty discussed in our
meeting of February 20, 1891. It is my understanding (and my notes
reflect) that EPA proposed a revised penalty of $45,000 (a
redquction of the proposed $65,000 based on the information
presented to EPA during the meeting and PRC's willingness to
cooperate}, with an amount ecual to between 10% and 20% of the
originally proposed penalty to be available as a further reduction,
if appropriate environmentally beneficial expenditures were
proposed and accepted. EPA stated that up to 520,000 of the
proposed $45,000 could be offset by the environmentally beneficial
expenditures.

Thus I believe the penalty amount in the Consent Agreement and
Final Order should be 525,000 plus the undertaking of the agreed
environmentally benaficial expenditures. If the environmentally
beneficial expenditures axe not undertaken, the penalty amount
would then be the full $45,000.
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My, David Jonhes
October 16, 1891
Page 2

My clients are presently not in a financial position to make a lump
sum payment of any penalty amount. We propose the penalty amount
be paid in monthly installments of $5,000, the first payment due
within thirty days of execution of the Consent Agreement and Final
Qrder. ' '

If you have any questions regarding the above, please do not
hesitate to contact me. I will be out of town from October 17
through Qctober 21.

Very truly yours,
JAFFE, TRUTAN , SCATENA & BLUM

.

HARéA&§£7;. PIETRASZ

MAR/klc
156~374

cc: Kathleen Tripple



UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION 9
In re: Docket No. TSCA-09-91-0002
PETROLEUM RECYCLING CONSENT AGREEMENT
CORPORATION, AND
FINAL ORDER
Respondent.
I

This administrative proceeding for the assessment of a
civil penalty was initiated pursuant to Section 16(a) of the Toxics
Substances Control Act, as amended (T.S.C.A.), [15 U.S.C. §
2615(a)]. The action was instituted by a Complaint and Notice of
Opportunity for Hearing (Complaint} issued on December 5, 1990.
The Complaint charged Petroleum Recycling Corporation (Respondent)
with the violation of 40 C.F.R. §§ 761.20 (e), 761.60(a) and (d),
761.65 and Section 15(1) (c) of T.S.C.A. [15 U.S.C. § 2614(1) (c)] at
the facility operated by Respondent located at 2651 Walnut Avenue,
Signal Hill, california (Facility). Complainant is the United

States Environmental Protection Agency (EPA), Region 9.

CONSENT AGREEMENT AND FINAL ORDER = Page 1



IX
Respondent and Complainant admit and agree that the
Regional Administrator, EPA Regiqn 9, has Jjurisdiction of the
subject matter of the action set out in the Complaint and over the
parties thereto, pursuant to 15 U.S.C. § 2615 and 40 C.F.R. §
22.04 (a). Respondent agrees not to contest the Complainant's
jurisdiction to issue and enforce this Consent Agreement and Final
Order.
IIT
Respondent neither admits nor denies the specific factual
allegations set out in the Complaint. Respondent hereby waives any
rights which it may have to a hearing on any issues set forth in
the Complaint. Respondent consents to the issuance of this Consent
Agreement and Final Order without adjudication.
Iv
By signing this Consent Agreement and Final Order, Respon-
dent agrees to pay as the full amount of the civil penalty the sum
of SIXTY-FIVE THOUSAND DOLLARS. The penalty payment shall be sent
to:
EPA - Region 9
Regional Hearing Clerk
P. O. Box 360863M
Pittsburgh, PA 15251.
v
Respondent in executing this Consent Agreement and Final
Order agrees that Respondent will use Respondent's best efforts to
come into compliance with all applicable regquirements of T.S.C.A.
and the implementing regqgulations particularly the following:
1. Respondent shall implement the standards of 40
C.F.R. § 761.20(e) which requires the maintenance of

certain records pertaining to PCBs including the

CONSENT AGREEMENT AND FINAL ORDER - Page 2



specific items of information as enumerated in 40
C.F.R. § 266.43(b) (6) (i) and (ii). The Facility's
records will be modified to include the information
for which Respondent was cited in the Complaint only if
such information is available.

Respondent shall provide Complainant with the type and
description of eguipment and analytical methods used to

 test waste oil for PCBs. TQL&f/LL@ @{L QK;)¥L¢MN$”

3. Within thirty days after the execution of this Consent
Agreement and Final Order by Respondent, Respondent
shall certify +to Complainant that Respondent has
instituted policies which will preclude a repetition of
the practices for which Respondent was cited in Count II
of the Complaint. Along with the certification Respon-
dent will provide Complainant with a copy of the policy
documentation, documentation showing a tracking system
for each load of waste oil received, incoming waste
analysis, the generator, the storage 1ocat10n and
ultimate disposal of that waste oil load. 7

4. Respondent shall provide Complainant within fortwalve
days after the execution of this Consent Agreement and
Final Order by Respondent with a narrative description
of Respondent's efforts to comply with the regulations
cited in Count III of the Complaint. The narrative will
include but not be limited to Respondent's maintenance
of an up dated SPCC Plan as described in Section
761.65(c) (7) (ii), record format to be used to maintain
the records required in Section 761.65(c) (8).

Respondent shall certify to Complainant no later than ninety days
after execution of this Agreement by Respondent, 1) that the Facility
is being operated in full compliance with T.S.C.A. and the implement-
ing regulations and 2) the status of the task set forth in Items 1 -~
3 above.

In the event Respondent is unable to complete any of the tasks to
be completed prior to certification and within the time set out
herein, Complainant will extend the time for performance upon
Respondent's written request, provided Respondent can demonstrate to
Complainant's reasonable satisfaction that Respondent has used its
best efforts to meet the time limitation set forth herein.

Respondent shall submit to Complainant within ten consecutive

CONSENT AGREEMENT AND FINAL ORDER - Page 3



days after the end of each calendar quarter for a period of four
consecutive calendar gquarters on and after the date of execution of
this Agreement by Respondent, a cémplete report which shall indicate
the status of the projects set out as Items 1 - 3 in this Article Vv
above., In the event that Respondent has completed all of the tasks
and submitted all of the dJdocumentation, the report will not be
required.
All submissions under this Consent Agreement and Final Order
shall be addressed as follows:
Greg Czajkowski, Chief
Toxics Section
Pesticides and Tgx@cg Branch
Alr and Toxics Division
United States Environmental Protection Agency
Region 9
75 Hawthorne Street
San Francisco, California 94105
Respondent hereby agrees that its failure to fulfill the
obligations as set forth in this Article V shall constitute an
additional violation of T.S.C.A. which may subject Respondent to a
penalty in the same amount as proposed in the Complaint.
VI
This Agreement does not relieve Respondent from compliance with
monitoring and enforcement actions for TSCA violations not addressed
by this Agreement, including but not 1limited to all non-civil
enforcement actions, or from enforcement actions under laws adminis-
tered by state or local environmental authorities, except where TSCA
would preempt such laws and the specific vioclations are governed by
this Agreement. Complainant and Respondent agree that this Consent
Agreement and Final Order is being entered into by the parties to
this administrative proceeding in full settlement of all liabilities

which might have attached as a result of the allegations set forth in

CONSENT AGREEMENT AND FINAL ORDER - Page 4



the Complaint.
VII
In executing this Consent Agreement and Final Order, Respondent
agrees to pay the civil penalty in accordance with the conditions and
time frames specified in the Final Order set forth below. In
accordance with the Debt Collection Act of 1982 and U.S. Treasury
(TFRM 6-8000), payment must be received within thirty days after the
execution of this Consent Agreement and Final Order to avoid
additional charges. If not received within such time, interest will
accrue from the date of execution at the current interest rate
published by the U.S. Treasury. A late penalty charge of $20.00 per
thousand dollars of the proposed penalty will be imposed with an
additional charge of $10.00 for each subsequent 30-day period. A 6%
per annum penalty will be applied on any principal amount not paid
within ninety days of the due date.
VIII
The provisions of this Consent Agreement and Final Order shall
be binding upon Respondent, its officers, directors, agents,
successors or assigns. Complainant and Respondent consent to the

entry of this Consent Agreement and Final Order without further

notice.
Date Respondent
Date Director,
Air and Toxics Division, EPA
Region 9
Iy
11/
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FINAL ORDER

IT IS HEREBY ORDERED that this Consent Agreement and Final
Order (Docket No. T.S.C.A.-09-90-0002) be entered and Respondent
shall pay within thirty days after receipt of a fully executed copy
of this Consent Agreement and Final Order by cashier's check or
certified check, made payable to the Treasurer, United States of
America, and addressed as follows:

EPA - Region 9
Regional Hearing Clerk
P. O. Box 360863M
Pittsburgh, PA 15251,

a civil penalty in the amount of SIXTY~FIVE THOUSAND DOLLARS. A copy
of the check shall be sent to the EPA Region 9 address specified in
Article V above within thirty days after the execution of this
Consent Agreement and Final Order. This order shall become effective
immediately.

Date STEVEN W. ANDERSON

Regional Judicial Officer
EPA
Region 9

/17

/1

/11

/117
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s - REGION IX
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March 18, 19391
FAX (415) 397-1339

Margaret A. Pietrasz, Esquire
Jaffee, Trutanich, Scatena & Blum
250 Montgomery Street, Suite 900
San Francisco, CA 94104

Re: Petroleum Recycling Corporation
TSCA-09-91-0002

Dear Ms. Pietrasz:

We are in receipt of your correspondence dated March 5, 1991,
and the accompanying document. We have submitted the information
forwarded by your letter to one of the Agency's laboratories and
their response 1s that the data submitted is not sufficient to
determine your client's test methods and whether or not the test
methods are designed to detect the presence of PCBs.

Accordingly, we respectfully request that you submit the
following additional information:

1. A detailed description of the halide test used for
incoming analysis of waste oil and a copy of the test results. If
the test is part of a kit, please indicate the name and address of
the manufacturer of the test equipment.

2. The name and description of the method used for the
analysis of samples of waste oils for PCB concentration. Please
supply a copy of the analytical method and test results.

If you have any dgquestions regarding the requests set out
above, please feel free to contact me at (415) 744-1314 at vour
convenience. e

Jories

Assistant Regio@l Counsel
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

mdﬁ—ﬁ REGION IX

75 Hawthorne Street
San Francisco, Ca. 924105

DEC 5 1990

Certified Mail No. P 841 509 843
Return Receipt Requested

In Reply: OCRC

Refer To: TS5CA-09-91-0002

R. D. McAuley

President

Petroleum Recycling Corporation
2651 Walnut Avenue

Signal Hill, CA. 90806

Subject: Petroleum Recycling Corporation
Complaint and Notice of Opportunity for Hearing
Docket No. TSCA-09-91-0002

Dear Mr. McAuley:

Enclosed please find a Complaint and Notice of Opportunity
for Hearing concerning violations of the Toxic Substances Control
Act (TSCA), 15 USC 2601 et sed.

The Complaint and Rules of Practice, 40 CFR Part 22, set
forth the alternatives available to you in responding to the
alleged facts, violations, proposed penalty, and opportunity for
a hearing. It should be emphasized that if you wish to request-a
hearing and avoid being found in default, you must file a written
Answer within twenty (20) days of your receipt of the Complaint.

A report summarizing the results of EPA‘s inspection of your
facility is also enclosed for your information.

Whether or not you choose to request a hearing, you are
encouraged to explore the possibility of settlement by contacting
David M. Jones, Assistant Regional Counsel, U.S. Environmental
Protection Agency, Region 9, 75 Hawthorne Street, San Francisco,
California 94105, telephone number (415) 744-1314.

Sincerely,

L

David P. Howekamp, Director
Air and Toxics Division

Enclosures

~¢c: Nennet Alvarez Printed on Recycled Paper

California Department of Health Services
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ENVIRONMENTAL PROTECTION AGENGY
REGION IX
HEARING GLERK

UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION 9
In re: } Docket No. TSCA-09-91-0002
)
PETROLEUM RECYCLING CORPORATION ) COMPLAINT
) AND
} NOTICE OF OPPORTUNITY
Respondent. ) FOR HEARING
I
COMPLAITNT

This is a civil administrative action instituted pursuant to
Section 16(a} of the Toxic Substances Control Act-{(TSCA), 15
U.S5.C., 2615(a). The Complainant is the United States
Environmental Protection Agency (EPA), Region 9. The Respondent
is Petroleum Recycling Corporation, which is, and was at all
times relevant to this Complaint, a California corporation, with
a place of business located at 2651 Walnut Avenue, Signal Hill,
Ccalifornia.

The Administrator of the EPA is authorized by TSCA Section

16(a)(1), 15 U.S.C. Section 2615(a){(l}, to assess a civil penalty
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not to exceed $25,000 per day for each violation of TSCA Section

15 (15 U.S.C. 2614). Authority to file a complaint to assess a

civil penalty has been delegated to the Regional Administrator of

the EPA, Region 9, by EPA Order 1200 TN 103, and by the Regional

Administrator to the Director, Air and Toxics Division, by EPA

Regional Order 1290.2A.

This Complaint and Notice of Opportunity for Hearing
(Complaint) serves as notice that the Complainant has reason to
believe that the Respondent has violated Section 15 of TSCA, 15
U.s.C. 2614, as follows:

COUNT T

1. Petroleum Recycling Corporation, a "person" within the
meaning of 40 C.F.R. 761.3 (hereinafter "Respondent")
operates plants at Signal Hill, California, Fontana
California, and San Diego, California and corporate business
offices located at 2651 Walnut Avenue, Signal Hill,
California (hereinafter collectively referred to as
"Facility").

2. On April 2, 1990, a representative of the U.S EPA conducted
an inspection of the Facility to determine compliance with
40 CFR Part 761 et seq., governing PCBs.

3. At the time of the inspection, the Inspector observed that
the Respondent engaged in the business of processing and
distributing in commerce used oil fuels to burners or other
marketers, and.therefore is subject to the requirements of
40 C.F.R. Part 761.3 which regulate the marketing of used

oil.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

/1

Used oil to be burned for energy recovery is presumed to
contain quantifiable levels (2 ppm) of PCB unless the
marketer obtains analyses (testing) or other information
that the used oil fuel does not contain quantifiable levels
of PCBs. The person who first claims that a used oil fuel
does not contain quantifiable level (2 ppm) PCB must obtain
analyses or other information to support that claim.
Marketers who first claim that the used o0il fuel contains no
detectable PCBs must include among the records required by
40 C.F.R. 266.43(b)(6){i) copies of the analysis or other
information documententing his claim, and he must incilude
among the records required by 4b C.F.R. 266.43(b)(6)(ii), a
copy of each certification notice received or prepared
relating to transactions involving PCB-containing used oil.
40 C.F.R. 761.20(e)}.

At the time of the inspection, the Inspector observed that
the Respondent claimed that each load of used o0il comprising
the waste 0il contained in tank number 402 at the Signal
Hill facility and shipped for diposal to Systech
Environmental on or about December 11, 1989, did not contain
quantifiable levels of PCBs without having accurate analysis
(testing) or other information to support that claim, and
that the Respondent failed to maintain copies of the
analysis of each of the loads or other information
documenting this claim, in violation of 40 C.¥.R. 761.20(e)

and 15 U.S.C. 2614(1)(C).
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COUNT TT
Count II incorporates by reference the allegations contained
in Paragraphs Numbered 1 and 2 of Count I as if fully
recited herein.
At the time of the inspection, the Inspector observed that
the Respondent engaged in the business of processing and
distributing in commerce used oil fuels to burners or other
marketers.
Unless otherwise specifically provided, PCBs at
concentrations of 50 ppm Or greater must be disposed of in
an EPA approved incinerator, chemical waste landfiil, or
high efficiency boiler. 40 C.F.R. 761.60(a).
"Disposal" means intentionally or accidentally to discard,
throw away, or otherwise complete or terminate the useful
life of PCBs and PCB Items. Disposal includes spills,
leaks, and other uncontrolled discharges of PCBs as well as
actions related to containing, transporting, destroying,
degrading, decontaminating, or confining PCBs and PCB Items.
At the time of inspection, the Inspector determined that, on
or about December 11, 1989, the Petroleum Recycling
Corporation disposed of waste 0il containing approximately
266 ppm PCBs at a facility that is not an EPA approved
incinerator, chemical waste landfill, or high efficiency
boiler that meets the criteria stated at 40 C.F.R. Part
761.60. 761.65 and 761.75, in violation of 40 C.F.R.

761.60(a) and 15 U.S.C. 2614(1)(C).



10

11

iz

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

4 COUNT TIIT
Count III'incorporatesrby reference the allegations
contained in Paragraphs Numbered 1 and 2 of Count I as if
fully recited herein.
At the time of the inspection, the Inspector observed that
from about December 12, 1989 until on or about March 31,
1990, the Respondent stored PCBs for disposal at the
Respondent'’s Fontana, California facility and therefore is
subject to the requirements of 40 C.F.R. 761.65 which
regulates storage for disposal for PCBs and PCB Items.
PCB storage for disposal regulations at 40 C.F.R. Part
761.65 apply to the storage for disposal of PCBs at
concentrations of 50 ppm or greater and PCB Items with PCB
concentrations of 50 ppm or greater.
Storage containers for liquid PCBs can be larger than the
containers gpecified at 40 C.F.R. Part 761.65(c){6) provided
that the containers the containers are designed,
constructed, and operated in compliance with Occupational
Safety and Health Standards, 29 C.F.R., 1910.106 and that the
owners or operators of any facility using containers
described in paragraph {c)(7)(i)} of this section shall
prepare and implement a Spill Prevention Control and
Countermeasure {(SPCC) Plan as described in Part 112 of this
title. Storage containers provided in paragraph (c)(7) of
this section shall have a record that includes for each
batch of PCBs the guantity of the batch and date the batch

was added to the container, The record shall alsc include
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the date, the quantity, and disposition of any batch of PCBs
removed from the container. 40 C.F.R. 761.65(c){7) and (8).
5. At the time of the inspection, the Inspector observed that
during the time PCBs were stored at the Respondent’s
Fontana, California facility, the Respondent had failed to
prepare and implement a Spill-Prevention Control and
Countermeasure Plan as described in 40 C.F.R. Part 112 and
had failed to maintain a record that included all required
information listed at 40 C.F.R. 761.65(c¢c)(8) for each batch
of PCBs added to and removed from the storage tank at the
Fontana facility, all in violation of 40 C.F.R. 761l.65(c¢)
and 15 U.S8.C. 2614{1){(C).
1T

PROPOSED CIVIL PENATTY

Section 16(a) of TSCA, 15 USC 2615(a), authorizes a civil
penalty of up to $25,000 per day for each viclation of Section 15
of TSCA, 15 USC 2614. The civil penalty assessment is derived
through application of the "Guidelines for Assessment of Civil
Penalties Under Section 16 of the Toxic Substances Control Act;
PCB Penalty Policy" Federal Register, Vol. 55, No. 72 {(April 13,
1990). Based upon the foregoing Guidelines, EPA proposes to

assess the following civil penalty:

COUNT T

IMPROPER MARKETING (Failure to support claim

that used oil contained less than 2 ppm

PO S )}ttt ettt s sansossneseraessaanssnssnssssasssssasesssss $20,000.00
40 C.F.R. 761.20(e)

15 U.8.58. 2614 (1)(C)
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COUNT TT
DISPOSAL VIOLATION (Improper disposal of
o =T $25,000.00
40 C.F.R, 761.60(a) and (d)
15 U.S.C. 2614 (1)(C)

COUNT IIX
STORAGE FOR DISPOSAL VIOLATION (Failure to prepare
and maintain SPCC Plan and to maintain records of PCBs
added to and removed from storage tank)....eeeeseses +.8% 20,000.00
40 C.F.R. 761.65
15 U.8.C. 2614 (1)({C)
Total ProposSed PeNAltY ... .veeeeeseoeenonronronsansnenns $ 65,000.00
I11
NOTICE OF OPPORTUNITY FOR HEARING

You have the right to request a hearing on any material fact
contained in the Complaint or the amount of the proposed penalty.
If you wish to request a hearing and aveoid being found in
default, you must file a written Answer to the Complaint with the
Regicnal Hearing Clerk, EPA Region 9, 75 Hawthorne Street, San
Francisco, California 94105, within twenty (20) days of your
receipt of the Complaint. The Answer must clearly and directly
admit, deny, or explain each of the factual allegations contained
in the Complaint with regard to which you have any knowledge. A
failure to admit, deny, or explain any material fact allegation
will constitute an admission of the allegation. The Answer must
also state (1) the circumstances or arguments which constitute
the grounds of defense, (2} the facts which you intend to place
at issue, and (3) whether a hearing is requested.

If vou fail to file a written Answer within twenty (20} days

of your receipt of the Complaint, you may be found in default.
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Your default will constitute an admission of all facts alleged in
the Complaint and a waiver of your right to a hearing. The
penalty proposed in the Complaint will be imposed without further
proceedings.

The public hearing that you request will be held in a
location determined in accordance with 40 C.F.R. Part 22. The
hearing will be conducted in accordance with the provisions of
the Administrative Procedure Act, 5 U.S.C. 552 et seq., and the
Rules of Practice, 40 CFR Part 22 (45 F.R. 26360), a copy of
which accompanies the Complaint.

Iv
SETTL CONFERENCE

Whether or not you regquest a hearing, you may confer
informally with EPA to discuss the alleged facts, violations or
amount of the proposed penalty. An informal conference does not,
however, affect your obligation to file a written Answer within
twenty (26) days of your receipt of the Complaint.

Any settlement reached as a result of an informal conference
will be embodied in a written Consent Agreement and Order. The
issuance of the Consent Agreement and order will constitute a
waiver of your right to a hearing on any matter to which you have
stipulated.

If a settlement cannot be reached through an informal
conference, the filing of a written Answer within twenty (20)
days of your receipt of the Complaint will preserve your right to
a hearing.

/77
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EPA encourages all parties against whom a penalty is
proposed to explore the possibility of settiement. To request an
informal conference, you should contact David M. Jones, Assistant
Regional Counsel, EPA, Region 9, 75 Hawthorne Street, San

Francisco, California 94103, telephone number (415) 744-1314.

-

1z[d {40 Wa

i)

Date David P. Howekamp
Director
Alir and Toxics Division



CERTIFICATION OF SERVICE

I hereby certify that the original and one copy of the foregoing
Complaint and Notice of Opportunity for Hearing, Docket No.
TSCA-09-91-0002 was filed with the Regional Hearing Clerk,
Environmental Protection Agency, Region 9, and that a copy
addressed as follows, was served by mailing certified mail,
return receipt requested, postage prepaid, in a United States
Postal Mail Box, at City and County of San Francisco, California,
on the 5th day of December , 1990:

R. D. Mcauley Certified Mail No.
President P-841 509 843
Petroleum Recycling Corporation

2651 Walnut Avenue

Signal Hill, CA 90806

Dated at City and County of San Francisco, California, this
5th day of December , 1990.

; N

L(ﬂ’w——x—g . g:f_/ L@O L for
Greg Pennington, Secretary
Pesticides and Toxics Branch
Alr and Toxics Division
EPA, Region 9
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JAFFE, TRUTANICH, SCATENA & BLUM

A FROPESSIONAL LAW CORRORATION

FRESNO 250 MONTGOMERY STREET L35 AMCIELES
Zhad TULARE STREET, SUITE 400 SINTE 900 615 WEST 9FH STREET
i, oK SAN FRANCISCO, CA 4104 TEEPHONE 1 300
Tst.smoh;E: oS - TELEPHONE: (#15) 3979006 FAX: £13) 83203184
EAK: [20%) 465071 FAX: (413} 3971339

PLEASE REPLY TD: SAN FRANGCISCO

via Facsimile and US Mail

October 31, 1991

My, David M. Jones

Assistant Regional Counsel
Environmental Protection Agency
Region 9

75 Hawthorne Street

San Francisco, CA 924105

RE: - Petroleum Recycling Corporation
Docket No. TSCA-09-91-0002

bDear Mr. Jones:

This is to follow-up on my telephone message of earlier today.
PRC is not presently in a financial positi#n to make a lump-sum
payment of thirty-five thousand dollars. PRC believes it will be
able to pay the penalty in $5,000 .monthly installments, with the
first payment due within thirty days of the signing of the
settlement documents.

Please let me know if this is acceptable to you.

Thank you very much for your cooperation in this matter.

Very truly yours,

JAFFE, TRUTANICH, SCATENA & BLUM

-

ey s 8 -

MAP/klc
156-374

¢c:  Kathleen Tripple
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JAFF{:, TRUTANICH, SCATENA & BLUM

A PROFESSIONAL LAW CORPORATION

FRESNO : 250 MONTGOMERY STREET L0 ANGELES

2344 TULARE STREET, SUITE 400 : SLIITE 900 615 WEST §TH STREET
POST OFFIGE BOX 1752 ) SAN PEHE), CA 90731
FRESNO, CA 937ER42 : SAN FRANCI?CO' CA 94104 TELFPHONE: (213) S48-0410
TELEPHONE: (209) 4852187 TELEPHONE: (415) 3579006 FAX: (213) 323384
FAN: (207} 486-017) ‘ FAX: (418) 3971339
. PLEASE REPLY TCh  SANE
TELECOPY TRANSMITTAL FORM ¥ SANFRANCISCO

DATE: O %’ q
FA{ NO.: ‘7['!"/"” Oq

PLEASE DELIVER THE FOLLOWING PAGES INCLUDING COVER PAGE TO:

ATTENTION: /\OO/})‘(/O/ m ( !

COMPANY : MAJ 4 0V RS, .'
FROM:

RS A 4
REGARDING: / . ﬂ

ORIGINAL WILL NOT FOLLOW, l/ ORIGINAL WILL FOLLOW BY:
U u.s. wary
OVERNIGHT SERVICE

OTHER

HAEREFARKIAFRF I XX TR T FA R AT I A d kb kbbb R h ek T A AT A AR ANA RN SRR o x

CONFIDENTIALITY HOTICE: THE [NMFORMATION CONTAINED IN THIS FACSIMILE FROM THE LAW FIRM OF JAFFE, TRUTANICH,
SCATEHA & BLUM [5 CONFIDENTIAL AND ALSO MAY BE LEGALLY PRIVILEGED AS AH ATTORNEY-CLIENT COMMUNIEATLDN THE
[NFORMATION 1§ [WTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHOM IT 15 AODRESSED. IF YOU ARE NOY
THE ADDRESSEE, OR YHE EWPLOYEE OR AGEMI RESPONSIBLE TO DELIVER THIS FACSIMILE TO ITS INTENDED RECIPIENT, You
ARE HEREBY NOTIFIED THAT ANY REVIEW, LISE, DISSEMINATION, DISTRIBUTION, BISCLOSURE, COPYIRG OR TAKING OF ANY
ACTION [N RELIANCE ON THE CONTENTS OF YHIS JMEORMATION 1S STRICTLY PROHISITED. 1F YOU HAVE RECEIVED THIS
COMMUNTCATION IN ERROR, PLEASE IMMEDIATELY NOTIFY US 8Y TELEPHONE AND RETURN YHE ORIGIMAL FACSIMILE TO US AT
THE ABOVE ADDREES VIA THE H,$. POSTAL SERVICE. THANK YDU.

RAERREREIAREF R I A IR RAR IR AR R A RN R RN I SRSk hFhddhdh ke b hd v d ks ok

If there,is|a problem with receipt of this transmission, pleas
contact L,_ Q/?,(;Jr,( { ’ at 415/397-8006. Client No. %9/




Signal Hill Lab 2/28/%1

1) Perikin Elmer . model 8500 Gas Chromaioaraph, witih PID/Hal.
tetector . LSC. 2000 ( Liguid sample concentrator i ALS-
"0l aubtomabic samoler module for LSC-2000 wibh capabrlicr
tor sixtesn Jdiscrete samplers.

riin Slmer . Model 8500 Gas Chromatoaraon. wibh ZCO
Detector and data handlina system.
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2 emL omode] 3410 inouetbively coumled olasma (T0F0

Spachtrometaer .

(3

Tntrarad gnalvzey (Foxboro. Miran IFF ).
51 UVAVIS Scanning Specirophotomesber {(Hitachi Model # W=2000 0

kin Elmer . Model 303 Atomic Absorpiion

7)) Fer
Spechtropnotomater .

-3

&) Isoperibol Calorimeter (Parr Model # 1261 & 1563)
93 Lab-Line Say Bolt Visometer (CAT # 4510).

10 ) Centrituge (Precision CAT # &73 10/12).

11) Centriltuas (Bico. Model # Vertlical).

12) Lab-line oven {Model # 3blz - 1).

133 Ultra %Sonic Cleaner (Mettler Electronics Model K ME 4.5,

14) Zar - Head Extractor (2 ea) tor T.C.L.FP. {Model B Gezman
]

15} Rotary Aaitatbors tor TCLP (Analvtical Testinag &

Consulting Servicas. Ine. Model # DC-201.

163 Pensky—-Marlin Flash Tester (Fisher Scientitic Co. Model #
13-97-51}.

173 Flash Tester (ERCCO Model # RT 01-600).
18) PH Meter (Beckman, Model # 10).

19) PH Meter (Orion Raesearch Model # 501 ).



Signal Mill Lab 2/28/91

20 ) Analvtical Balance (Ohaus Model # G4 200 D).
21 ) Halide analvzsr (Dohrman. Model # DXZ0B+AD3).

22 ) Molisture Analyzer (EM Science., Model # adua Star C-20001.
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Patterson Lab 2/28/91
Perkin Elmer Gas Chromatograph, model # 850C. with ECD/FID
Detector and Data Handling System,
HMalide Analvzer (Dohrman,. Model # DX-20B]}.

Perkin Elmer Automic Absorption $pectrophotometer Model #
305B.

Pensky —~ Martin Flash Tester {Precision Scilentitic Y.
Model # PMCC).

PH Meter (Corning. Model # 106).

Analvtical Balance (Ohaus Model # GA 200D,

Viscometer (Precision Scientific. Model # 74966 ).
Moisture Analyzer (EM Science, Model # Aduastar C 2000).

Bomb Calorimeter {PARR # 1341).

10) Centyifuge (IEC., Model # size 1, type CT).

11) Centrifuge ( IEC, Model # size 2, type V).
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Fontana Lab 2/28/91
Perkin Elmer Gas Chromatograph., modasl # N-611-9000 (aAuto
System) with FID/ECD Detectors and Autosampler .

Perkin Elmer atomic Absorption Spectrophotometer . Model #
303 B.

Halide Analyzer (Dohrmann. Model # DX—~ZOB+AD3).

PH Meter (Orion. Model #2504).

Moisture Analvzer (EM Science., Model ¥ Acuastar C-2000).
Analyktical Balance (Metller, Model # H 35 AR).
Centrifuge {(International. Model # 240).

Pensky-Martin Flash Tester (Precision Scientific. CAT
#74537 ).

9 ) Viscometer (Precision Scientific, CAT # 71474944-16)

10 ) Bomb Calorimeter (Parr. Model #1341).



